
FOI Request Ref: 2010.074

Date of Request: 23 March 2010

Subject: Whistle Blowing Policy Effectiveness

Applicant: Member of the Public

Request & Trust Response:

Question 1: Whistleblowing policy

Answer 1: Please find attached the raising concerns at work policy:

raisingseriousconcernsatworkpolicy

Question 2: The Audit Report on the Effectiveness of the Whistleblowing Policy including

details of who carried out Audit ( i.e. was it independent or internal)

Answer 2: Tameside Hospital NHS Foundation Trust has looked for the requested

information and can report that no Whistle Blowing issues have been

identified within the HR Report for the last 2 years. Please note that this is the

only documentation available regarding whistle blowing. When no issues are

raised using the policy there is no audit undertaken or reported to the Board.



TAMESIDE HOSPITAL NHS FOUNDATION TRUST RAISING SERIOUS CONCERN AT WORK POLICY
______________________________________________________________________________________________________

1

Version 3.1 Final

Raising Serious Concerns at Work Policy

A policy outlining the rights and responsibilities of staff members within Tameside
Hospital NHS Foundation Trust concerning the disclosure of issues of public concern.

EQUALITY IMPACT
The Trust strives to ensure equality of opportunity for all both as a major employer and
as a provider of health care. This Controlled Document Policy has therefore been
equality impact assessed by the Corporate Governance Committee to ensure fairness
and consistency for all those covered by it regardless of their individual differences,
and the results are shown in Appendix 2.
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Version Number Issue Date Revisions

3.0 Policy reviewed and updated
in line with best practice.
Process remains the same.
Telephone numbers and
contacts checked and
updated as appropriate

3.1Final Policy amended with final
comments from TEG.

VERSION CONTROL
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RAISING SERIOUS CONCERNS AT WORK POLICY

1. INTRODUCTION

1.1 Tameside Hospital Foundation Trust recognises that during the course of employment,
members of staff may wish to raise issues of concern about Trust business or health
care matters. This policy has been developed in accordance with HSC 1999/198 and
the Public Interest Disclosure Act 1998 (PIDA) to ensure all employees have the
opportunity to raise concerns should they have a reasonable suspicion that
malpractice is occurring, has occurred or is likely to occur. Employees raising a
genuine concern under this procedure will be protected as far as possible from
detriment or any form of victimisation.

1.2 Staff members should also refer to the Frequently Asked Questions on raising serious
concerns at work, which accompany this policy.

2. PURPOSE

2.1 The aim of the policy is to:

 Increase employee awareness of how to raise a serious concern relating to the
Trust in a constructive way

 Provide a mechanism for employees to bring forward concerns under the
circumstances outlined in this policy

 Demonstrate the Trust’s commitment to openness and accountability

 Locally clarify the responsibilities of Tameside Hospital NHS Foundation Trust and
its employees as required under PIDA.

2.2 The Trust will not tolerate the harassment, bullying, discrimination or victimisation of
anyone raising a concern brought in good faith under this procedure. Should such
treatment be detected the matter may be dealt with in accordance with the Trust’s
Conduct & Disciplinary policy and/or the Harassment policy.

2.3 Staff are encouraged to seek support at any time through their colleagues,
professional bodies, trade unions or independent advisors – see Section 12
(“Independent Advice and Support”) for more details or the Frequently Asked
Questions guidance which accompanies this document.

3. DEFINITIONS

3.1 Raising serious concerns at work is sometimes called “public disclosure” or
“Whistleblowing”.

3.2 ‘Whistleblowing’ occurs when an employee or worker provides certain types of
information, usually to the employer or a regulator, which has come to their attention
through work, and may constitute one or more of the forms of malpractice defined
below. The concern does not usually affect the employee, but usually concerns a
danger or illegality that affects others, such as members of the public or other staff
members.
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3.3 ‘Malpractice’ may apply in any of the following areas (this list is not exhaustive and is
for illustration purposes only):

 Financial/fraudulent activity
 Health and safety breaches
 Breach of professional code of conduct
 A miscarriage of justice
 Significant breach of rules on gifts and hospitality
 Criminal offence
 Damage to the environment

3.4 It is important that cases such as the ones above are not confused with internal
grievances. In general, if the complaint directly affects that individual in particular
and/or does not create serious organisational risk, then it should be dealt with under
the Grievance Policy.

4. POLICY SCOPE

4.1 This policy applies to all employees, workers, secondees, trainees, contractors,
volunteers and external bodies working within the Trust, all of whom are referred to
under the collective term “employees” for the purposes of this policy. Employees of the
Trust also have the option to raise concerns under this policy which relate to
contractors, external bodies and third parties.

5. POLICY STATEMENT

5.1 Tameside Hospital NHS Foundation Trust (“The Trust”) is committed to providing a
working environment which promotes open and honest communication with staff and a
culture whereby it is both safe and acceptable to raise concerns about malpractice or
misconduct. The Trust is a learning organisation and will critically reflect on relevant
objective feedback and encourage a culture which accepts and learns from honest
mistakes.

5.2 Individuals have a right and duty to raise concerns within the Trust who, in turn, have a
duty to ensure staff members can easily express their concerns through all managerial
levels and that employee concerns are dealt with thoroughly and fairly. The Trust
realises that it takes courage to raise a concern under this policy, and will support
employees as far as possible.

5.3 The Trust would expect all employees to fully exhaust the mechanisms contained
within this procedure before raising the issues with outside persons, bodies or
authorities, including regulators.

6. ROLES AND RESPONSIBILITIES

6.1 Managers should ensure that concerns of this nature brought to them by employees
are taken seriously and properly investigated. They should do everything in their power
to ensure that the person raising the concerns are not victimised or treated
detrimentally due to their actions under this policy.

6.2 Managers are also responsible for ensuring that concerns are addressed through the
appropriate structure and process, and should provide advice and support to staff
when required.
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6.3 The HR department have a duty to support a person raising the concerns who acts in
good faith, and ensure that procedures are in place for individuals to bring up concerns
of this nature. The HR department must ensure that there are procedures in place to
challenge the victimisation of the person raising the concerns.

6.4 Employees and workers of the Trust have the responsibility to act in good faith at all
times. As far as possible, the raising of serious concerns should be kept internal and
reported to the relevant managers in order to help resolve the issue. Any concerns
raised maliciously may result in disciplinary action (See Section 15).

7. MECHANISMS AVAILABLE TO RAISE A CONCERN

7.1 The Trust has various ways by which employees can informally raise issues which are
causing them concern at work. These include (but are not limited to) the following:

 Informally with a line manager

 Staff Online Forum

 Open House Forum

 Staff Involvement Forum

 Through trade union representation or the Staff Partnership Forum

 Informally with a relevant person within the Trust (e.g. if the issue relates to risk
management, via the Risk Management Team)

7.2 Many issues can be investigated and resolved without the need to resort to the formal
elements of this policy, as the Trust is committed to ensuring that the organisation is
as risk-free as possible, for both staff and patients.

7.3 If an employee feels that the issue has not been resolved after raising it informally via
one or more of the above mechanisms, then they may wish to move on to the formal
elements of this policy, as below.

8. HOW TO RAISE A CONCERN – FORMAL PROCEDURE

8.1 Stage 1 – Line Manager

(i) The strongest form of protection applies to employees who raise the matter
internally - this should always be considered first as the initial and preferred step.

(ii) Wherever possible, an employee should raise their concerns internally to their line
manager. Medical staff should first raise the issue with their Lead Consultant. This
may be done verbally or in writing.

(iii) Where this is not practical or feasible because the concern relates to the direct line
manager, an employee should contact the level of management above their line
manager.

(iv) The line manager:
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 Will assess the concern and decide what action to take. This may involve
taking informal steps to remove any unwarranted danger and/or undertaking a
more formal investigation.

 Will respond to the individual in writing if the individual requests this, within a
reasonable timeframe.

(v) The employee:

 Will be told who is handling the matter and will be kept fully informed by that
person;

 Will be told if their concerns fall more properly within the grievance procedure
or another policy;

 May be asked how they think the matter might best be resolved;

 May at any time be accompanied by a staff representative or workplace
colleague to meetings relating to the issue

 May be required to attend a disciplinary investigation or hearing as a witness.

8.2 Stage 2 – Executive Investigation

(i) If a member of staff feels that the issue has not been satisfactorily resolved through
their line manager, then they may formal raise the issue in writing, including as
much background detail as possible, as follows:

 For nursing or related matters – Director of Nursing
 For Medical matters – Medical Director
 For any other matters – Director of HR

(ii) After full investigation the relevant Director will give a decision which will
include a proposed resolution, in writing, if possible, within 20 working days
of the matter being raised.

8.3 Stage 3 – Chief Executive

(i) Should the employee remain dissatisfied, they may refer in writing the matter to the
Chief Executive who will formally respond to staff within 20 working days.

(ii) If the concern is regarding the conduct of a member of the executive team or the
management of the organisation then an employee must write to the Trust Chair
who will formally respond within 20 working days.

9. EXTERNAL REGULATORY DISCLOSURES

9.1 The Trust’s policy aims to ensure that as far as possible, concerns are raised with it
rather than directly with outside persons, bodies or authorities. The Trust will seek to
ensure this by encouraging employees and all levels of management to understand
that it is safe for staff to raise concerns internally.

9.2 It is hoped and expected that the established processes and procedures will give all
employees the reassurance needed to raise such matters internally. However, an
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employee can raise their concerns externally in good faith, provided that it is not made
for personal gain and the employee reasonably believes that the information disclosed
falls within the responsibilities of the Regulatory Body and the disclosure is
substantially true. Such disclosures are protected as far as possible against
victimisation or disciplinary action as long as the staff member has tried to resolve the
issue through the procedures laid out in Sections 7 & 8 (above).

9.3 An NHS employee can raise a serious concern in good faith directly to a Regulatory
Body, e.g. Strategic Health Authority, Department of Health, Care Quality Commission.

9.4 A disclosure can also be made directly to a prescribed regulator such as the Health
and Safety Executive or the HM Revenue & Customs, where the person raising the
serious concern reasonably believes, in good faith, that the information is substantially
true. Again, Section 9.1 applies.

9.5 As a courtesy employees should notify the Chief Executive of this action in writing,
prior to the external disclosure being made. Again, Section 9.1 applies.

10. WIDER EXTERNAL DISCLOSURE

10.1 As a very last option, serious concerns may be brought to the police, media, or MPs
under this policy if, in addition to tests for regulatory disclosures (see Section 9.1), they
are reasonable in all circumstances and they meet one of three preconditions
described below.

The person raising the concern must:

 Have already followed Stage 1, 2 and 3, attempted to raise the concern with a
prescribed regulator and believes, in good faith, that evidence has been
concealed/destroyed or that they are experiencing victimisation as a result of the
disclosure.

 Reasonably believe that they would be victimised if they raised the matter internally
or with a prescribed regulator;

 Reasonably believe the evidence was likely to be concealed or destroyed and
there was not prescribed regulator.

10.2 Employees who consider making a wider external disclosure should be aware that
their employment may not be protected if they have not complied with the Trust’s
internal procedures outlined in this policy.

10.3 As a courtesy employees should notify the Chief Executive of this action in
writing, prior to the wider disclosure being made.

11. PROTECTION FROM VICTIMISATION

11.1 Tameside Hospital NHS Foundation Trust is committed to investigating such
complaints fairly and properly. A disclosure in good faith will protect an employee who
has a reasonable suspicion that the malpractice has occurred or is likely to occur.

11.2 The Trust will at all times ensure that the person raising the concerns acting in good
faith are not subject to harassment, bullying, discrimination or victimisation. Should
such treatment be detected the matter will be dealt with in accordance with the Trust’s
Conduct & Disciplinary policy and/or the Harassment policy.
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11.3 The Trust will still make every effort possible at all time to protect an individual from
bullying, harassment and victimisation resulting from raising the concern. However the
Trust cannot take responsibility for the actions of an external body or agency.

12. INDEPENDENT ADVICE AND SUPPORT

12.1 For independent advice on raising serious concerns at work at any stage of the
process, individuals can access:

http://www.pcaw.co.uk/ - Public Concern at Work (or via telephone: 0207 4046609)
http://www.berr.gov.uk/ - The Department for Business, Enterprise and Regulatory
Reform

12.2 Staff also have access to a Local Counter Fraud Specialist through the Trust, who will
provide specialist advice and reassurance in confidence. The current LCFS (Allan
Maund) is contactable on 07748 152013 or via the Internal Audit Department.

12.3 Staff members can also gain confidential advice from their Trade Unions, their
registered professional bodies (if applicable) or the HR department.

12.4 The Trust aims to support staff who have been involved in a difficult or traumatic
incident. The Occupational Health department provide confidential support and access
to a staff counselling service. Staff are also encouraged to refer to the Staff Support
Policy for more information on supporting themselves or staff they manage.

13. COUNTER FRAUD

13.1 “Fraud” relates to the deliberate falsifying of records or documents, done for personal
gain or to hide previous wrong-doing,

13.2 If the issue of concern relates to suspicion of fraud by an individual or individuals, then
staff should contact the Director of Finance or Local Counter Fraud Specialist to report
this in the first instance. Alternatively, staff have the option to speak to the NHS Fraud
and Corruption Reporting Line on 0800 028 40 60, which provide confidential and
professional advice on behalf of the NHS Counter Fraud Service.

14. CONFIDENTIALITY

14.1 Tameside Hospital NHS Foundation Trust recognises that employees may wish to
raise a concern in confidence under this procedure. If an employee asks the Trust to
protect their identity and confidence in this situation, it will not be disclosed without
their consent. If the situation arises where the Trust are not able to resolve an
employees concern without revealing their identity, the Trust will discuss with the
employee as to whether and how the issue can proceed.

14.2 The Trust will do everything in its power to protect the confidentiality of those who wish
to raise a concern under this Policy. However, the Trust cannot guarantee
confidentiality in every situation, for example, if only one individual could have had the
specific knowledge about the issue in question. In these cases, the Trust will do
everything in its power to protect that individual from harassment and victimisation.

14.3 Tameside Hospital NHS Foundation Trust accepts that some individuals wish to make
complaints anonymously, and will respect this. However, individuals should be aware
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that it is often difficult for a manager to investigate a matter, protect an individual, or
give feedback, if they do not know the identity of the person raising the concern

14.4 Under Data Protection legislation, any unauthorised disclosure of personal
information by a member of staff about any patient may warrant disciplinary
action; even where a member of staff believes they are acting in the best
interests of a patient by disclosing personal information. The Trust’s
Confidentiality policy and procedure offers further guidance on this issue.

15. FALSE OR UNJUSTIFIED ALLEGATIONS

15.1 If any member of staff of the Trust is reasonably believed to have made a false,
malicious allegation, or taken unjustifiable external disclosure action which may
unreasonably harm the reputation of the Trust, then they may be subject to action
under the Trusts Conduct & Disciplinary Policy, which may potentially include
dismissal from the Trust.

16. POLICY DEVELOPMENT AND CONSULTATION

16.1 This policy has been approved by the Policy Development Group, Staff Partnership

Forum, the LNC and the Trust Executive Group (TEG).

17. IMPLEMENTATION

17.1 Awareness of the existence of this policy will be made via the usual Trust

Communication mechanisms; these consist of the Trust Team Briefing system and

Staff Matters. In addition this policy has been included in the Trust Staff Handbook

which is issued to all new starters to the Trust and on an annual basis to existing staff.

The policy is published on the Trust intranet site.

17.2 The HR Managers will provide a briefing to their respective Divisional Team Meetings

and Staff Involvement Forums.

17.3 Individual managers will be responsible for making staff aware of the processes and

procedures set down in this Policy.

18. MONITORING

18.1 The policy will be monitored in its use by an annual Audit of Departments who will be

requested to notify HR of any such concerns raised. This will reported on an annual

basis via the HR Quarterly Trust Board Report at the end of the Financial year.

18.2 The relevant Divisional HR Advisor/Manager is responsible for logging and recording

details of any concerns raised under this policy, including details of timescales.

19. REFERENCES & BIBLIOGRAPHY

19.1 For independent advice on raising serious concerns at work at any stage of the
process, individuals can access

http://www.pcaw.co.uk/ - Public Concern at Work (or via telephone: 0207 4046609)
http://www.berr.gov.uk/ - The Department for Business, Enterprise and Regulatory
Reform.
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19.2 Staff also have access to a Local Counter Fraud Specialist through the Trust, who will
provide specialist advice and reassurance in confidence.

19.3 Staff members can also gain confidential advice from their Trade Unions, their
registered professional bodies (if applicable) or the HR department.

20. POLICY REVIEW

20.1 This policy will be reviewed every two years, and more frequently if local or national
guidelines decree this necessary.
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Appendix 1

RAISING SERIOUS CONCERNS AT WORK POLICY

FLOW CHART

Staff concern related to Trust business or health care
matters (see para 5.3. for issues relating to fraud)

Stage 1
Raise concern with Manager or next level of management.
On receipt of concern the Manager undertakes further
investigation if necessary and provides a response. Staff
member may request this response in writing.

Stage 2
If concern is not dealt with effectively, raise concern in
writing to the relevant Director who will give a response
in writing

Stage 3
Should employee remain dissatisfied, may refer matter
in writing to Chief Executive who will respond formally
in writing

External Disclosure
If a staff member has exhausted all the above procedures and taken
into account all advice given, they may wish to disclose to an
external body, as listed in Section 8. As a courtesy, staff member
should notify the Chief Executive/Chairman of this action.

Wider Disclosure
As a last resort, if a staff member has tried to disclose internally and
with a prescribed regulator and satisfies the criteria under Section 9,
then they may make a protected disclosure to the media, police or
MPs. As a courtesy staff member should notify the Chief
Executive/Chairman of this action
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Appendix 2
EQUALITY IMPACT ASSESSMENT TOOL

Yes/No Comments

1. Does the policy/guidance

affect one group less or

more favourably than

another on the basis of:

Race No The Whistleblowing Policy

applies to all staff from any back

ground.

Ethnic origins (including

gypsies and travellers)

No As above

Nationality No As above

Gender No As above

Culture No As above

Religion or belief No As above

Sexual orientation including

lesbian, gay and bisexual

people

No As above

Age No As above

Disability - learning disabilities,

physical disability, sensory

impairment and mental health

problems

No As above

2. Is there any evidence that

some groups are affected

differently?

No

3. If you have identified

potential discrimination, are

any exceptions valid, legal

- -
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Yes/No Comments

and/or justifiable?

4. Is the impact of the

policy/guidance likely to be

negative?

- -

5. If so can the impact be

avoided?

- -

6. What alternatives are there

to achieving the

policy/guidance without the

impact?

- -

7. Can we reduce the impact by

taking different action?

- -


